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case for stay of these proceedings. The only
point takén\up by-O;P.'is the pendency of the
Appeal and this will‘CErtaiAIY not .create any

bar to proceed with these matters as any action
taken by the Port Authority must abide by the
decision of énf éompetent COurt'of Law. Hence,

the petitions for stay oé p?&ééed;ngs as moved

byl O.P., are rejected. Mr. Ghosh, Advocate fur’t;her
prays for time go préduce certain documents on
behalf of O:P. which is also rejected on the ground
that several opportﬁnities—have'already been given
to O.P._to represénﬁ ﬁﬁeir case and allowing further
time withoue any Vaiid reason will definitely lead

to frustrate the purpose of the enactment (P.P.Act).

Hearing is conducded. Final Order is reserved.

%ta}te E’ngi ceﬁ
11 :

15.,11.2003 ‘ FINAL ORDER
i The matters are taken up together for final disposal »

\

{as the issues involved into these proceedings are

inter-related. Factual aspect i;’lvolved into these
two proceedings are so simple that I do not find it

Contd...-.
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it necessary to extend it by elaborate discussions.

1 jusf but some chang: of events leading to these

proceedings to link up the matters. It is the case

' of Kolkata Port Trust (KoPT) that the O.P.was a

tenant under monthly term lease as granted by the

Kolkata Port Trust in respect of Port Trust's Godown

Xnown ak T.G. Shed No.7 measuring about 2694.187 sq.mts.

(29,000 sé.fﬁ.) situated at Hoboken Depot under South
Port Polfce Sﬁation, Kolﬁaté. It is also the case of
KoPT‘that 0.P. has failedAto paf the rental dues,
viélating:the fundamental condi#ion for grant of
‘benancy under lease and éftef service of ejectment
AOtice dated 7.2.1989 to 0.P., #here is no authority
on the pér£ of 0.P. to occupy tﬁe public premises

in qﬁéstion,‘Both the partiés rélied upon ﬁhe terms
and conditions of a compromisé Deurasastad 4.7.81

in Suit No.3 of i975 institua£éa'by the Commissioners
far the Port §f Calcutta againsﬁ M/s. Jalén Industries
Pyt. Ltd.t Epe Q.P,. herein} before the 8th Court of

Subordinate Judge at Alipore and the 0.P's contentions

centered round the question of justifibility of

KoPT's detand for rental dues anﬁ on maintainability

contd.evees
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maintainability of the proceed¢ngs on the basis of
eviction notice dated 7.2. 1989. Admitted position

is this that the property in question is a public
premises as defined under the P.P.Act and 0.P.

neveg denied the fact thafrﬁhethere served with a
notice for ejectment on behalf of lléc.)PT. A Sh;:vw Cause
Botice U/S.4 of the Act was issued to O.p. in respect
Of proceedings No.454 of 2003 on: 14.1.2003 ( for
eviction proceedings). Another notice U/S.7 of the
Act in respect of proceedings No:.454/R of 2003

(for recbvery of rent) was issued to 0.P. on' 14.1.2003.
The 0.P. contested the proceedings through Advocate
on 5.é.2003 and prawer for adjou}ment was allowed to
file Show Cause/Objection. On 5.3.03 0.P. filed Show

Show Cause/Written obﬂection for proceedings No.454

of 2003 on 12.5,2003 enclosing the copy of the lease

Deed and compromiSe Decree in qdestion. Earlier,0.P's

prayer for further time for submissions of document

with Show Cause/Written Objection for eviction

¥ y {
broceedings was allowed on 4.4.2003. Thereafter,

-

: P
- both the parties were allowed to file necessary reply.

2 O S

contdoo"oo-. _
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reply. Earlier 0.P's prayef“fb;_ﬁurther time for

submission of document with Show céﬁse/Writtén

objection for eviction proceedings was allo@ed on

4.4.2003. Thereafter, both the part;es were

alloﬁed'to—ﬁile necessary reply. I have duly applied

my mind on the submissions and arguments made on

" Sehalf.of the parties and after careful consideration

of thg matter éﬁd on the basis of the materials

.| brought before me, I find that the contentions of
0.P. regarding point of jurisdiction to initiate
proceedings on the basis of eviction notice dated
7.2.1989 is not tenable and/or acceptable as per
law. The limitation Act is applicable for Suita/

. Proceedings for Court constituted under the Civil
procedure Code and not to the quasi-judicial Authority
like the Estate Officer cohstituped under the P.P.Act.

(ikzb In other words Limitation Act haé no application to

the proceedings -before this Foru% of Law. For taking

this view I am fortified by the ﬁudgement/aecision
reported in A.I.R. 1980 M.P.196(£?.B.)-L.S.Nair -y5=

Hindusthan Steel Ltd., Bhilai ané Others. Even 1f

it is assumed for the sake of aréument that Limitation

Act is applicable, still to my réckoning, the instabt

Contd....
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instant proceeding is not barred by limitation.
Almost 14 years have been taken fo initiate this
proceeding sin&e eviction notrcefbut the delay was
not on the part or fault of KOPT;;?hey were inhibited
by the fact that 0.P. filed case;- for the similar
grounds with contranion objective i.e. to stall
their eviction. Limitation Act itself provides for
deduction of the said period under suit from period
;n which limitation sets in. Thug, I categorically
deprecate the plearof O0.P. to.the effect that the
instant proceeding is barred by limitation.

Another issue has been raised up by the 0.P. where
‘théy have taken the plea that Court of E.O. under
P.P.Act is not the proper forum gor agitation of

matters under question. O.P. has not disputed that

subject premises is owned by KoPT. If.that is the
.case, the property in question is a public premises
as defined in P.P.Act and under éection 15 of the
said Act, it is the Forum of Law for KoPT to seek
‘légal_redressal-és Rar as eviction of O.,P. is
toncerned , : ‘ .
centinmueds I consider argument of O.P. in this regard

1

is baseless and inane. This takes me to the next

question whether the terms and conditions for the

Contdescses
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the compromise Decree in question is applicable

for payment of rental dues to the Kolkata Port

Trust by 0.P. or not. In course of hearing, both

the parties relied upon the terms of compromise

entered into before the Civil Court earlier. 1In
fact,both the parties acted upon: the said terms

Of compromise Decree and it is the averment made

by the 0.P. that they faithfully discharged their
duties as per the said compromise Decree and paid
rental dues as per KoPT's demand.upto March,1988.

It is however, specifically agitated by 0.P. that
KoPT wrongfully realized monthly rent @ Rs.19,468.73P.
per month from July, 1987 to Mar?h, 1988. KoOPT on

the other hand has submitted tha£ they were rightfully
claiminé_rental dues from O.P. aé per Schedule of

rent charges published undq; aut&ority of law as the

rent schedules of Kolkata Porﬁ‘f%ust have come into

Operation for the relevant perioé under due process
l

of law as provided under the Majér Port Trust Act

1963. My attention is drawn to this specifie provision

of the compromise Decree in ques@ion which reads as

dontd... se
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- follows 13

aThat 1f the entire decretal dues inciuding other
, ' of the plaintiff‘due to the defendant be amicably
paié in instaleme%@ as aforesaid the decree for
p@ssession will be deemeﬁ to have been satisfied
aﬂd the defendant shall be recdgniéed by tﬂe
plaintiff as a tenant on terms and conditions
which will be agreed upon by and between the
parties and/or on sucl, terms and condition as will
be prevailing in the administration of the plaintiff
at thevreleVant point of time."

It is to be méntioned here that KoPT instituted

the Suit being T.S.No.3 of 1975 against the O.P.
before the Alipore Judges Court for recovery of
Qg Khas pbssession etc. It was the contention of

KoPT that this provision of compromise Decree leaves
no room for doubt about the co@petency of KoPT for
demanding rent charges from 0.P. as per Schedule

"of rent cgarges'then {nforce and 0.P. is correctly
under obligation for payment o% the rental dues as
per KOPT's demand as per the s%id compromise Decree.

’

It is finally argued KoPT thatithe question of

contdseese
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.| Alipore for enforcing their right to'regower
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realizing any amount wrongfully as alleged is
neither supported by law nor supported by fact.
I have gone through the terms and conditions of

the compromise Decree in question and duly

.considered the arguments and counter arguments

leveled by the conflicting parties. I am
satisfied with ﬁhe submissions and argument madé
on behalf of KoPT regafding inﬁerpretation of
clause(h) of the compromise petition signed by
both the parties which constitutes a part of the
compfomise Decree passed in T.S5.No.3 of 1975
before the 8th Court of ‘Subordinatme:Judge at

) : b
possession and arrear rental dues recovérable
£rom O.P. as per the said enabling provision of

the compromisze Decree. The said compromise decree

‘enabled KoPT to demand rent as prevaliling at the

televant point of time. By not éaying as per KoPT's
rent schedule, the 0.P. flolted compromise terms
and thus, is liable to be evicted in terms of the
sald compromise. No evidence has been 12id on behalf
of 0.P., to show the 111egality/€njustifibility on

P

: Contdesse
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on the part of the Kolkata Port Trust for démanﬁing
rental dues in the instant case and hence the
question of paying rental dues in excess does not
arise at all. No document/paper.i; produced in
spite éf repeated chances to 0.P. to make ocut any

' case about the authorised possession of 0.P. into
the public premises excepting the argument for
pendency of an appeal before theEHigh Court without
any order of restraint against tﬁe Kolkata Port
Trust. After careful consideratibn of the materials
on record and the submission/arghment made on behalf
Of the parties, I am firm in holéing that the ;
service of ejectment notice by K;PT on the ground
of non payment of rental dues f&r enjoyment of the

public premises in question ié‘totglly within the

authoritf of Kolkata Port TrustTand the O.é. has
failed to establish its authoriﬁy to occupy the

|
public premises in spite of repéated chances. 1d.
h | Advocate of 0.P. on“ﬁlhzw%furth;r sought time citing
‘pending‘Kolkata High Court case?filed by them agaiﬁst
Lower(Alipore)‘Couit order. He %lso'prayed for time

|
for filing Ffurther documents on which he wants to

rely upon. Unfortunately, his such prayer was nothing
Contds s . i i
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nothing new. bending High.Court case found mention

in 0.P's written objection to show cause and no new
or fu?ther developmént of thg case has been highlighted.
' I find the High Court imposed no fetters on this
proceedingé. 0.P. has failed to produce before me

any such order. Regarding submission of further
‘documents, requesﬁ of Ld. Advocate of 9.P. was
entertained on earlier occasions, ¥XABXEERWEREKXXLK
§§E3 BxxEaoooxxx when he was given oppurtunity to come

up with. But nothing so fag'has been presented. I
can not entertaiﬁ any ;equest on this issue;ﬁurtner.
I perceive his piea-is pothing but a play{pﬁ‘waste
‘time and linger the proceedings. Therefore acceeding
to his supplication‘agy further;would have défeated
the fundamental objective of expeditions,disposal

of proceedings fér which P.P.Act was institutedt 13,
Advocate for 0.P. has deliberateﬁylor otherwise confused
and lost sight of the line of diétinq?ion between CPC
and P.P.Act. After considering ths relevant facts I
find that sumé of &s. 2.65.475.005 is due

and recoverable from O.P. on accéunt of non-payment

of rental dues to Kolkata Port T#ust'for the period

0 1.10.74 to 31.3,1989 Etogether with
i Contdesess
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nothing new. bending High‘cOurt case found mention
in O.P's written objection to show cause and no new
or fufther developmént of thg case has been highlighted.
. I find the High Court imposed no fetters on this
procgedings. 0.P. has failed to produce before me
any such order. Regarding submission of further
-d0cuments, requesﬁ of Ld. Advocate of U.P, was
entertained on earlier occasions, FEABXEXREXCHAXXKK
QQ@? Baxmobooooesek when he was given oppurtunity to come
up witﬁ. But nothing so fa¥'haslbeen presented. I
can not entertaiﬁ any request on this issue_further.
I perceive his piea.is nothing but a play{gf’waste
time and linger the proceedings. Therefore acceeding
to his supplication-aéy further,ﬁould hawve défeated
the fundamental objective of expeditions,disposal
of proceedings fér which P.P.Act was institutedt 14.
Advocate for 0,P. has deliberateiy or otherwise confused
and lost sight of the line of digtincg;on between CPC
and P.P.Act. .After considering thes relevant facts I
find that sumé of Rs. 2,65.47.7.003 ‘ is due
and recoverable from O.P. on accéunt of non=-payment

of rental dues to Kolkata Port T#ust'for the period

1.10.74 to  31.3.1989  together with
contdeeees
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with interest @ ﬂg!i{huhgpéper anﬁum. It is wbﬁng?y
to mention_ﬁere that the reply to the Show Cause
Notice U/s.7 of the Act is almost same compare&po
the reply to the Show causer/§.§ éf the Act and
the 0.P. never put forward any aéditional argument

for Sec.7 Notice. Hence the logical conclusion which

could be arrived at that the 0.P. is an unauthorised

occupant and liable to be evicted on the following

grounds/reasons.

b That 0.P. has falled to establish its

authority to occupy the Public Premises

in spite of repeated chaﬁces.
2. - That no evidence has beeﬁ]&;& on behalf of
Q.P. in support of theirécontention regarding

authorised occupation'inﬁo the premises.
§

3. That 0.P. has failed and?neglected to pay

i
the rental dues to the Kolkata Port Trust
!

: : i
in gross violation of the fundamental
£

conditions for grant of tenancy under lease.

4. That the ejectmenf Notidh dated 7.2.1989 ;as

]
A . 1

served upon 0.P. by the Port Authority is

¢
valid, lawful and binding upon the parties.

TContd....
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5. That 0.P. has lost its authority to occupy

the public premises on and ffom }gF;April 1989

that is after expiry of the period és mentioned
"~ in the said notice of ejectment.

6. That 0.P. is liable to pay damages for its
unauthorized use and occupation of the Public
Premises upto the date of handing over clear
vacant and peaceful possession £o Kolkata Port
Trust or upto the date of recovery of possession.

ACCbRDINGLf, Depaftment is directed to draw up formal

|1 order of eviction U/S.5 of the Act as per Rule made

thereunder giving 15 days time to 0.P. to vacate the

Publié Premises. I make it cleaf that liberty is gilven

to the Port A&thority to claim damages against 0.P.

for unauthorised use and occupation of the Public

Premises in accordance with Law. Order U/S.7 of the

act for recovery of rental dues is required to be

issued to 0.P. giving 30 days tiée for payment to

Kolkata Port Trust. A certified ;lopy of this final

order is required to be encldsed which also forms a’

st gggxxmxxxhnxgxxxxEXxnxxmnxxxﬂxxnx?xxtmnxnxauxxxgxxnxx
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also forms

part of the ground/reasons foryeviction order against
0.P, All concerned are directed to act accordingly.

GIVEN UNDER. MY HAND AND SEAL

Estate Officer.

**%ALL EXHIBITS AND DOCUMENTS ARE REQUIRED TO BE

TAKEN BACK WITHIN ONE MONTH FROM. THE DATE OF

PASSING OF THIS ORDER*%*

Present ; S.R.Giri, Asstt. ‘Land Manager .
o o
S.De, Asstt. Land Manager(Legal) for KopPT*

It is submitted on behalf of Kolkata Port Trust that
the 0.P. has failed to comply with my order regarding
payment of rental dues . Enquired into the matter.
Let a certificate U/5.14 of the Act be issued to the
Collec:.i_:or, South 24-Pyrganas with the request to
proceed to recover the same as arrears of land
revenue..

GIVEN Q;EQ DY AAND & SEAL.

o_eu,t,u
(M, Ban 1:>cu:1h}){é§ﬁ)5

T W Estate Officer.

Rt |\|'.‘.--
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"‘Goaown Known as T.G. Shed No.7 msg.. 2691»187 sq.mts.
0,00 sq.ft.) or thereabouts 1s situate at Hoboken Depot in Mouza
Sonai, Thana-South Port Rask Police Station, Kolkata,South
Janas. ,:rrustees means Board of Trustees of the Port of Kolkata.
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* | \ @ REGISTERED POST WITH A X |
. HAND DELIVERY AFFIXATION ON PROPERT@ :
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5 | ESTATE OFFICER, KOLKATA PORT TRUST

inted bY the Central Govt. Under Sectibn 3 of Act 40 of 1971-‘"eﬂt-12'al Act’)

Pﬂblic Prem‘i,ses (Eviction of Unauthorised Occupants) ‘Act 1971

P
W s o L ‘-' OFFICE OF THE ESTATE OFFICER

s 5 AR NSISETRAND ROAD (4TH FLOOR) KOLKATA-700001
\ : - . |

N *’/3

FORM "__E__"
| PRocEEDINGS NO. 454/R OF 1993
ORDER NO. 11 DA’I‘ED 13,11.2003

: -‘ ,. Shri/SHIt/KTH/M/S.-...-.-.....

| e .Ja?.'fn' I“dus?"iea Pvt. Ltd,,
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WHEREAS you are/e¥® in occupation of the publia premises
described in the Schedule below. (Please see on Leverse)

: . ~ AND WHEREAS, by written notice datmﬂ..}ff}.?Ppg;..fyeu are/

Xeoec called upon to show cause on/or before.. >#292003 why an

-.""-.."‘
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order requiring you to pay a sum of Rs..13e9%0248,74
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4
(Rupees . .1?‘.1.’-‘.‘269?. lakhs sixty-four thousand two hundred fo rty-eight

| and paise seventy-four) only
- being the rent payable together -with simple lnterest in respect of
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the said premises should not be made:

2 | AND WHEREAS I have considered your objections and/or the

- evidence produced by you; ' | "

HOW, TI-EREFORE, in exercise Oof the powers' conferred by
m-ﬂﬂetiOMI) Df Section 7 of the Public Premlses (Eviction of

.‘ }@ﬂ gupants) Act, 1971; I hereby requlre you tO0 pay the
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_ESTATE OFFiCER CALCUTTA PORT TRUST

.(-Appointed by the Central Govt. Under Section 3 of Act 40 of 1971—Central Act )
Public Premises ( Eviction of Unauthorised Occupants ) Act 1971

OFFICE OF THE ESTATE OFFICER

" 45, STRAND ROAD (4th FLOOR ) % KOLKATA-700 001
Phone ; 220-3451 Extn. 249

B et

PROCEEDINGS NO.454/R OF 2003
No, E.O./ Datad, the

CERTIEICAZIE

"""" v JL!¢ZDU%

/“Under Section 14 of the Public Premises (Eviction of Unauthorised
Occupants) Act 1971, from the Estate Officer_/

The Collector

South 24-Parganas
Office of the Collector
Alipora, xo]kata-?eooz?

This is to certify that an amount of Rs.2,65,477.00 (Rupees
two lakhs sixty~five thousand four hundred seventy-seven) only x= is
due to the Kolkata Port Trust, having its Head Office at 15, Strand
Road, Kolkata-700001 (A Statutory Authority) from M/s.Jalan Industries
() Ltd. of 62, Ballygunj Clrcular Road, Kolkata-700019 and also at |
12, Burdwan Road, Kolkata=700027 in respect of occupation of Kolkata .
port Trust's property (Godown} at T.G.Shed No,7 measuring about 2694.187 |
Sqe Mts. (29,000.00 sq.ft.) situate at Hoboken Depot Thana South Port ;
police Station, South 24-Parganass for the period from lst day of |
1974 to 31st day of Harch,1989 on account of Rent together with :Lnterest
@ 12% per annum with effect from 10.1.2003 till its final payment.

In pursuance of Section 14 of the Public Premises (Eviction
of Unauthorised Occupants) act, 1971,I Moloy Bandyopadhyay,Eﬂtate
Officer, request you to proceed to recover the same as arrears Of
land revenue. v

GIVEN UNDER MY HAND & SEAL

. ik %.;madhimﬂ
Estate Officer.
o 1/ Adwisor (I/C) for in‘ormation.
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