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AFEIEATION ON PROPERTY

THE ESTATE OFFICER, KOLKATA PORT TRUST
{Appointed by the Central Govt. Under Secuon 3 of Act 40 of 1971-Ceniral 2 ct)
Public Premises {Eviction of Unauthorized CGecupant) Act 1971
OFFICE OF THE ESTATE CFFICER
6, Fairley Place {1st Floor)
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Court Room At the 1% Floor

of Kolkata Port Trust’s REASCNED ORDER NO @ DT oo 9
Fairlie Warehouse PROCEEDINGS NG. 1698 OF 20109

6, Fairley Place, Kolkata- 700 001,

BOARD OF TRUSTEES OF THE PORT OF KOLKATA
~Us-
Sri Ram Niwas Gupta(O.F)

F O R M~-B”
ORDER UNDER SUB-SECTION {1} OF

SECTIGH 5 OF THE PUBLIC
PREMISES {EVICTION OF UNAUTHORISE

EI} OCCUPANTS) ACT, 1971

WHEREAS I, the undersigned, am satisfied, for the reasons recorded
below that Sri Ram Niwas Gupia P-231/2, Strand Bank Road{2na
Floor], Kolkata —~ 700 001 is in unauthorized occupation of the Public
Premises specified in the Schedule below:

REASONS

1. That O.P. has failed to file any Reply to the Show Cause/ papers/
doctiments inspite of repeated sufficient chances being provided
and as such, there is nothing to disbelieve KoP’s conten ticn
regarding service of Quit notice to O.P. dated 25.02.2016.

2. That occupation of O.P. after determination of lease by Naotice to
Quit is unauthorized in view of Sec, 2 ig) of the Public Premises Act
in guestion,

. That O.P. has {ailed to bear any witness or adduce any evidence n

o)

support ol their occupation as “Authorized Gceupation” despite
sufficient chances.

4. That the Quit notice dated 25.02.2016 as served upon O.FP. by the
Port authority is valid, lawful and binding upen the nariies.

5. That O.P. is liable to pay rent/ damages/ mesne profit along with
the accrued interest thercon for wrongful enjoyment of the Port
Property in guestion upto the date of handin g over of clear, vacant
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A copy of the reasoned order No. 2 dated 1o 109718 attached hereto which
also forms a part of the reasons.

NOW, THEREFORE, in exercise of the powers conferred on me under
gub-Section (1} of Section - 5 of the public Premises (Eviction of
Unauthorized Occupants) Act, 1971, | hereby order the said Sri Ram
Kiwas Gupta, po2if2, Strand Bank Road{d"d Fiour), Kolkata — TGO
001 and all persons who may be in occupation of the said premises oOf
any part thereof to vacate the said premises' within 15 days of the date of
publication of this order. In the event of refusal or failure to comply with
chis order within the period specified above the said Sri Ram Niwas
Gupta, p.221/2, Strand Bank R;)adizmi Floor!, Koikata - 700 001 and
all other perscns concerned are liable 1o be evicted from the said
premises, if need be, by the use of such force as may he necessary.

SCHEDULE

Room space MmSg. sbout 13.935 sq. W situated on the 20 Floor
under {Plate No.CG-160) of Kolkata bort Trust’s premises No.P-
021/2, Strand Bank Road under North Port Police Sration in the
presidency town of Kolkata. The said room sSpace ;s hounded on the
North by common passage, On the East by the Trustee’s room
space allotted 10 M/S B.M. Mitra & Brothers, on the South by the
Trustee’s land used as Dassags and on the West by the Trustee's
room space allotted 10 M/ S Bharat Engineering Co.

Trustees’ means the Board to Trustees’ of the Port of Kolkata.

L
Signaturﬁa Seal of the
Fstate Officer.

COPY FORWARDED TG THE ESTATE MANAGER/CHIEF LAW OFFICER,
KOLKATA PORT TRUST FOR INFORMATION.
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REGISTERED POST WITH A/D.

HAND DELWERY/AFFIXATION ON PROPERTY
ESTATE OFFICER, KOLKATA PORT TRUST
{Appointed by the Central Govt. Under Section 3 of Act 40 of 1971-Central Act)
Public Premises (Eviction of Unauthorised Occupatns) Act 1971
QFFICE OF THE ESTATE OFFICER
6th, Fairtey Warehouse (1st FLOOR) KOLKATA-700001
Form " E”
PROCEEDINGS NOU1698/R OF 2018
ORDER NO. 8§ DA £D: 10 SR
Form of order under Sub-section (1} and (2A) of Section 7 of the Fublic Premises
' (Eviction of Unauthorised Occupants) Act, 1571,
To

Sri Ram Niwas Gupta
P-221/2, Strand Bank Read(2* Floor},
Holkata - 700 601,

- WHEREAS you are in occupation of the public premises described in the
Schedule below. (Please see on reverse).

AND WHEREAS, bv written notice dated 21.05.281% you are/were called
upon to show cause on/for beiore 11.06.20619 »

to pay a sum of Rs. 3,45,651.00 (Kupees Three lakhs Forty Five
Thousand Six hundred fiity one only) being the rent pavable together

Ty an order requiring you

with simple interest in respect of the said premises shiould not be made;

“And whereas 1 have considered vour objeciionn and/or the evidence

produced by vou.

And whereas you have not made any ©lootinos o produced any
evidence before the said date.

NOW, THEREFORE, in exercise of the powers conlerred by sub-section

b £
{E) o)1
Gecupants) Act 1971, I hereby recuure you fo pay the sum of Rs.
3,45,651.00 [Rupees Three iakhs Forty Five Thousand 3ix hundred fifty

Section 7 of the Public Premises{Fviction of Unauthorised

~one only} for the period 01.02.1990 te 31.03.281&(hoth day inclusive)ior

Plate No.CG-160, to Kolkata Port Trust by 24.10.2019.

PLEASE SEE ON REVERSE




In exercise of the powers conferred by Sub-section (2A) of Section 7 of
the said Act, I also hereby require vou to pay sumple interest at the rate
of 15% per annum upto 18.09.1996 and thereafter @18% per annum
upto 06.04.2011 and thereafter @ 14.25% per annum on the above sum
titl its final payment in accordance with Kolkata Port Trust Notificaticn

Published in Calcutta Cazettee/s as per Kolkata Port Trust’s Rule.

In case the said sum is not paid within the said period or in the said
manner, it will be recovered as arrears of land revenue through the

Collector.

SCHEDULE

Room space msg. about 13.935 sq. m situated on the 2nd Floor of
Kolkata Port Trust's premises No.P-221/2, Strand Bank Road
under North Port Police Station in the Presidency town of Kolkata.
The said room space is bounded on the North by commeon passage,
On the East by the Trustee’s room space allotted to M/S B.M. Mitra
& Brothers, on the South by the Trustee’s land used as passage and
~on the West by the Trustee’s room space allotted to M/5 Bharat
Engineering Co.
Trustees’ means the Board to Trustees’ of the Port of Kelkata,

Signature and seal of the
Estate Officer.

COPY FORWARDED TO THE ESTATE MANAGER/CHIEF LAaW OFFICER, KCGLEATA
PORT TRUST FOR INFORMATION.
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HEGIETERED PUST WITH A/D.
HAND DELIVERY
AFPIHATION ON PROPERTY

THE ESTATE OFFICER, KOLKATA FORT TRUST
{Appmmed by the Central Govt. Under Section 3 of Act 40 of 1971-Cernitral Act)
Public Premises (Eviction of Unauthorized Occupant) Act 1971
OFFICE OF THE ESTATE OFFI(“LR
6, Fairlie Place (1st Floor
KOLKATA - 700 OU
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Court Room At the 18t Filoor

of Kolkata Port Trust’s - - PROCEEDINGS WNO. 1698/ OF 2019
Fairiie Warehouse ORDERNO. S DATED: |p -}{)"@fﬁ

B, Fairlie Place, Kolkata- 700 061,
Form- G

Form of order under Sub-section (2) and (2A) of Scction 7 of ihe Public Premises {(Eviction of
Unauthorised Occupants} Act,1971

To

- 8ri Ram Niwas Gupta

P-221/2, Strand Bank Road(2™ Fk)ar;,
Kolkata - 700 0C1.

Whereas I, the undersigned, am satisfied that you are/were in unauthorised occupation of the
public premises mentioned in the Schedule below:

And whereas by written noties dated 21.05.2019 you arefwere cailed upon 10 show cause

1

onfor before 11.06.2019 why s order requirin 12 VOu Lo pav dama

s

Rs 75,145/ (Rupees
Seventy five thousand one huadred Torty five enly} for Piate Wo.CG-160 for unavthorised use
and occupation of the said premises, should not be made.

And whereas you have not made any objections or produced any evidence
before the said date.
Nx,w therefore, in exercise of the powers conferred on me by Sub-section (2) of Section 7

.OI the Public Premises(Eviction of Unauthorised Geeupanis) Act 1971, I hereby order you pay

‘the sum of  Rs 75,145/- (Rupees Seventy five thousand one hundred forty five only) for
Plate No.CG-160 as damages on account of your unauthorised occupation of the premises for
the period 01.04.2016 to 30.06.2017 o Kolkata Port Trost by 24.10.2019,

In exercise of the powers conferred by Sub-section (24} of Section 7 of the said Act, [ also
hcréby require you to pay simple imereslt @ 15% per annum upto 18.0%.1996 and
therealter @ 18% per annum il 06.04.2011 and therealter @14.25% per

= S

rannum on the above sum from the date of incurrence of Hability il its final
H

payment in accerdance with the relevant notification/s published in Gificial

Gazette.

"\\‘--. | BLEASE SEE ON REVERSE < M\B

e
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In the event of vour refusal or failure to pay the damages within the said period or in the

* manner aforesaid, the amount will be recovered as an arrear of land revenuc.

SCHEBULE

‘Room space msg, about 13,935 sq. m situated on the 20¢ Floor of
Kollkata Port Trust’'s premiscs No.P-221 /2, Strand Bank Road
under North Port Police Station in the Presidency town of Kolkata.
The said room space is bounded on the North by comnon passage,
On the East by the Trustee’s room space allotied to M /S B.M. Mitra
& Brothers, on the South by the Trustee’s land used as passage ana
on the West by the Trustee’s room space allotted to M/ S Bharat
Engineering Co. __

Trustees’ means the Board to Trustees’ of the Port of K(}%kata.

i

%
RS
. G
Signature & Seal of the

Date )B}ff 1‘\\0\)7

Estate Officer.

COPY FORWARDED TO THE ESTATE MANAGER/CHIEF LAW OFFICER,
KOLKATA PORT TRUST FOR INFORMATION.
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FINAL ORDER

[y
o107 The instant proceedings No. 1698,1698/R, 1698/D of 2019
arises out of the application bearing No. Lnd.8/55/16/1186
2 . dated 27.06.2016 filed by the Kolkata Port Trust (KoPT), the
applicant herein, praying for an order of cviction and
recovery of rent, damages and other charges ete. along with
accrued interest in respect of the public premises as defined
in the Bchedule A’ of said application, against Sri Ram
Niwas Gupta, the O.P herein, under the provisions of Public
Premises {ILviction of Unauthorized Occupants) Act, 1971.

The fact of the case in a nutshell is that the O.P. came into
occupation of the port property measuring aboutrl3.935
sq.mtrs. or thereabout situated on the premises NoP-
221/2, Swrand RBank PRoad(2nd Wlner) Thona-North Port
Police Station {under Plate No.CG-160) in the Presidency
Town of Kolkata as monihly Lessee, morefuldly described in
the ‘Schedule” A’ of the said KoPT’s application dated
27.06.2016. The allegation levelled by KoPT against the O.P
is that the O.P. has defaulted in payment of monthly rent
and taxes, has unauthorizedly parted with posscessicn of the
sald property to rank cuisiders i gross violation of the
terms and conditions of the said wnancy and also violated
the Order dated 12.02.2007 passcd by the Horn'ble Calcutta
rdigh Court in the matter of APG 367 of 2006 with W.P. No.
347 of 1988 and W.P. No. 209 of 1997 {The Port Tenants
Welfare Association & Ors. Vs The Board of Trustees for the
T : Port of Calcutta), It is also the case of KoPT that O.P. failed
IR to remedy the breaches gdespite the Final Notce of KoPT
being No.Lnd.8/55/14/1097 vide dated 11.07.2014 and
was asked o vacale the premises on 31.03.2016 in terms of
the Notice to Quit dated 25.02.2014

i

_ H[v 0  neglected lo deliver the clear, vacant, unencumbered
« WA

o1d the OUP. failed and

possession of the subject premises to KoPT in terms of the
said notice. it is further the case of KoPT that the O.P. is
liable to pay rent, eompensation charges;/ mesne profit
along with the accrued interest o KoPT for wrongful use
and occupaticn of the Public Premises in question, the

# details of which has beer provided by Kol’T vide ‘Schedule-
il : 5 & - . . » N e T —
{‘\ - B’ and ‘C’ of the said applicaton of KoPT dated 27.06.2016.
* o
1 Considering the submission and documents filed by KoPT,

the Notice/s to Show Cause were issued by this forum both
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dated 21.05.2019 (vide Order no 5 dated 21.05.2019; U/s 4
and 7 of the Public Premises {Eviction of Unauthorized
QOccupation) Act, 1971 to the O.P. and/or any other
interested party, directing them to file show cause as to why
an of and of arrear
rent/compensation/damages together with interest should
not be made against the C.P. and/or any other interested
party. The O.P. was also called upon te appear before this
forum in person or through authorized representative

order " BEviction payment

capable to answer all material question/s in connection
with the matter along with the evidence which the apposite
party intends to produce in support of their case.

It is pleced on record that the said Notices were sent to the
recorded address of O.P. vide Speed Post, hand delivery as
well by affixing the same in the pPublic Premises in question
as per the mandate of the Act. The Notices sent by Speed
Post were reiurned back to this Forum with the remark/s of
Postal Department as Teft’ and’ insufficicnt address’. It
appears from the report of Process Server dated 29.05.2019
that the O.P. was not found at above addresscs. [t appears
from the Report of the Process Server dated 2¢.05.2019 that
the said notice/s was affixed on the subject premises on
50 .05.2019 as per the mandate of the sald Act. As none
appeared on behall of O.P or any other person interested in
the property in spite of service of Netice/s in all available
of serving of Notice of the
Notice/orders on the subject premises, the final Order in
the matler was reserved on 25.06.2019.

modes and affixation

Now, while passing the Final Order, 1 have carefully
considered the documents on record and the submissions
of KoPT.

The question arises for adjudication as to how a monthly
lessee like the O.P. can cenlinue in oceupation when leasc
was determined by a Notice to Quit. As per the Transfer of
- Praperty Act, 1882, a lessec is under legal obligation to
hand over possession of the property o 1ts landiord/lessor

in its original condition after determination of tenancy

under lease .The tenancy of the O.P. automaltically stands

terminated  cpon oxpivy of Notice pcri(r)g and no

vhie
additional Notice is required in the eye of law on'the part of

the landlord to ask the O.P. to vacate the premises. In the
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8 ‘ instant case, the landlord i.e. KoPT adopted such a course
; o and has issued a:Notice to O.P. dated 25.02.2016 asking for
oo 9 vacation of the premises onn 31.03.2016, It appears thai the

Notice to quit dated 25.02.2016 was sent through registered
post to the recorded address of O.P. and a copy of the such
Notice was also served through hand delivery to the
recorded address of O.P. which was received a persen on
0.P.’s behalf by putting his signature on a copy of the same
on 29.03.2016. As per the mandate previded by the
Transfer of Property Act the O.P. was duty bound to hand
over possession of the subject premises on 31.03.2016 after
the receipt of such Notice. In my view a letter /notice issuede
in the official course of busincss has definitely goi an
evidentiary value unless there is material, sufficient to
contradict the case of KoPT on the basis of such letter.
During the entirc proceedines, no ‘ustification came from
the O.P. inspite of providing repcated chances as to how the
O.P. 1s entitled to enjoy the property after expiry of thejr
leasenoid right, No atternpt has been made on behalf of O.P,
to satisfy this Forum of Law about any cansent on the part
of KoPT in occupying the public premises after cxpiry of the
Notice period. No paper/document was ever produced on
behalf of O.P., contradicting/ disputing the claim of KoPT
inspite of repeated chances being given, Further the
occupation of O.P. after determination of lease by Notice 1o
Quit is unauthorized in view of Sec. 2 (g of the Public
Fremises  Acl In guestion; in view of the discussion
menticned above , T am left with no other alternative but to
issuc an order of eviction u/s 5 of the Act against O.P. on
the foliowing grounds/reasons :-

. That O.P. has failed to file any Reply to the Show
Cause/ papers/ documents inspite of reneated

[

suflicient chances belng provided and as such,
there is nothing to disbelieve XKoPT's coniention
regarding service of Quil notce to O.P. dated
25.02.2016; '

2. That occupation of G.P. after determination of lease
by Notice to Quiit is unauthorized in view of Sec. 2
{g) of the Public Premises Act in question, '

& 3. That O.P. has failed to bear any witness or adduc

[T‘:, any cvidence in support of their occupation as

\\Fi\ “Authorized  Occupation”  despite  sufficient
& chances.
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4. That the Quit notice dated 25.02.2016 as served

‘{7? upon O.F. by the Port auth ority is valid, lawiul and
binding upon the parties.

5. That O.P. is lable to pay rent/ damages/ mesne

fo-

o
;!

profit along with the accrued inlerest t ereon for
wrongful enjoyment of the Port Property n
question uplo the date of handing over of clear,
vacant and unencumbercd possession to the Port
Authority.

ACCORDINGLY, Department is directed to draw ap
formal order of eviction u/s.5 of the Act as per Rule
made there under, giving 15 days time to G.Ps’ and
any person/s whoever may be in occupation to vacate
the premises. [ make it clear that all person/s
whoever may be in occupation are liable to be evicted
by this order and the Port Authority is entitied o
claim damages for unauthorized use and cnjoyme

of the property against O.Ps’ in accordance with La

up to the date of recovery of possession of the same.

Regarding payment of rent, I must say that a sum of
Rs.3,45,651.00 (for Plate No CG-160) as claimed by KoPT
ide application bearing no. Lnd 8/53 dated 12.02.2019
is correctly payable by O.P and regarding payment of
compensation/damages/Mesne profit dues to KePT, I
must say that Rs 75,145/- ( for Piate No CG-lE}O)

claimed by the Port Authority in the said applicaton
dated 12.02.2C19 in relation to the occupalion/Plate in

ig'e':— ;

question, is correctly payable by O.p. for the peried

i nn g G B L EES 01.04.2016 to 30.06.2017 {both days inclusive) and it is
I B Y E hereby ordered that G.P. shall make payment of the

aloresaid sum to KoPT by 24.10.2019. O.P. shall be
liable to pay simple inferest @ 15% per annum UpLo
; 18.09.1996 and thereafter @ 18% per annum tll
06.04.2011 and thercafter @14.25% per annum on the
above sum from the date of incurrence of lability till its
final payment in accordance with the relevant
notification/s published in Official Gazerre. The formal
Corder u/s 7 of the Act is signed accordingly.

-
i
A
1
k\ i make it clear that KePT is cnitled to claim further

damages ageinst O.P. for unauthorized use and
seeupation of the public premises right upte the date of

&
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recovery of clear, vacant and- unencumbered possession
@ of the same in accordance with Law, and as such ! am
V6 -yO 1 | 110t in a position to assess the damages which ig payable
by the O.P. in total at this stage when possession of the
premises is still with the O.P. KoPT is directed 1o submit
a statement comprising details of its calculation of
damages indicating there-in, the details of the rate of
such charges, and the period of the damages (i.e. till the
date of taking over of possession) together with the basis
on which such charges are claimed against O.P., for my
consideration for the burpose of assessment of damages
as per Rule made under the Act. |

I' make it clear that in the event of failure on the part of
Q.P. to comply with this Order, Port Authority is entitled
to  proceed further for recovery  of  possession  in
accordance with law.

K All concerned are directed to act accordingly.

W10 :

& W7

GIVEN UNDER MY HAND AND SEAL

%
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s

{ Sayan Sinha)
ESTATE OFFICER

OALL EXHIBITS AND DOCUMENTS

ARE REQUIRED TO BE TAKEN BACK

WITHIN ONE MONTH FROM THE DATE -
OF PASSING OF THIS ORDER ##*







