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LOA 20 OF TRUSTEES (JF THE PORi OF ROLI\ATA
' Vg
M/s. Deep Services Pyt Lid.

P G R M-SB”

' ORDER UNDER SUB-SECTION (1) OF SECTION 5 OF THE FUBLIC
PREME&EQ (BVICTION OF UNAUTHORISED @cmmms; ACT, 1971

WI—I‘?L\EA&; I ‘the undersigned, am satisfied, for thc TEascns recorded oelow that

'WI/S ‘Deep Services Pvt. Lid, OF C-1, Hide Road, Kolkata-700043 Is in

™ unauthorized oucupdtlor of the Public Premises: prlel(.d in the Sch(,dulc

belov\

RE&SSONS

" 1.That O.P. Company has fziled to contest the matter before this Forum

through duly authorized representative.

ol Tyl 139, Company has failed to e\plaul about dishonor of chcques.

submitted by il vis-a-vis non- payment of license fees and taxes.

~3i That modlflcatlcn/addmon and alterdtlon of the Trustees’ prope rty

has been revealed through joint inspection: .
‘4.That the license granted to the G.P. Company has expzred in cﬂl sense
of law and O.P. has failed fo obtain any fresh grant from the- Port
Authority.’ £

i That O.P. has no right to-claim for rencwcﬂ db a matter of right, much

Cless ¢ autematic or deemed renewal.

6.-That 0.P. has failed to bear any wnncss or adduce any eudeuce in

'&.uppmt of its occupdtzon into -the puohc premmcb as authorued
occupant’. :

" 7. Thatthe Lgectmcnt notice as kcrv(,d tpored B, J(,mmidmo possession

of the public prermseb by i(oPT is vahd 1awml and binding upon the

ol parues

PLEASE SEE ON REVERSE

SCHN




i

8 Thdt ou,upatloa oi {GUP Df,yond the pcnod of -expiry - of h‘censd is

_hrldthﬁOI‘l/Ld in view of Sec. 2 {g) "of -the Public Premises Act in
,qu(,s,mon-,- - ' '

.. 9. That - O.P. is liab hle to pay C"lﬂldg\,b Ior its unavthurucd use and

ou,upfmo*i of the public premises Lpho the ‘date of handing over of

' Clear vacant and hn(,ngmnbert,d p E8EHRIUN. 1Y AOrl

A LOpj of- Lhe ruasoned orde No. 10 adted 2. 09 20]9 18 attcmhcd herero which
o alsc. forms a part of the reasons.

"NOW THE]\EFORI m c,xermsc of the. puw:; s conferred on me under Sub-
Sc,ctlon (1) of Sechon 5 ol the Public” Prerises (Bviction of Unauthorized
Oncupanis Act, 197, hereby order Lh(, said h':u’s. Deep Services Pvt. Lig.
GF Hide Road, Eolkita- Y00043and - ali persons  who may- be in
occup:thon of the said premises or any part thereof to vacate the said premises
r_w1th1n 135 days of the date of pubhcahon of this order: In the event of refusal or
Iaﬂure to comply with this order within the period spcuﬁc,d above the said M/s.
Beep i«s@rwccs Pyt. Lid, OF -1, Hide Ruaa Kelltata-700043and all other
' persons concerned are liable o be evicted from the emud premises, if need be,
by the use of such force ag may be necessary. :

SCHEDULL

. -T\OPT. structure M&.g about 1550. 92 sgcxm and- dppul tenant tand msg. 7781
Tisg.mee appum,ndm deveiop ldnd msg.’ 310-sq. mitrs. At Hide I\oac in the
: 'Pmsldgncy Town of Kolkata under Plate No. D-804. It is hounded on the North
oy sonai-Road, on the South’ partly hy the l‘rustce% vecant land and pdl’uv by
" the Trustees’ open land, on the East by Hmc Road and on U"i(, WLst by -thé
.Trustcoc 'hnd oce upled by Sunil Investment.

‘he Tru stees’ means th= Board of 1 Frustees ol thé Port of Kolkata,

;@jo;_v_z NS

& <11c11,un; & Ckal of the
" Estate Officer.

tl“_.

. - LOPY 1‘* OR%«’AR?LD TO THE BSTATE Mﬁlﬂi& R/CH"E"" LAW OFFICE‘E

i
'P{GI K& T4 PDR’? TRUST FOR INFORMATION.

BT

~
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DOARD OF TRUSTIIES OF THE PORT OF KOLKATA
REE
s, Deep Bervices Pyt L.

wnd (2A) of Section 7 of the Public

v of Unouthorised Ceoupants) Act, 14971

ioned, am satisfied that you are’in
public premises mentioned in the -

itten notice dated 18.01.2019 you Were'
cause onjor before 19.62.2019 why an order -
cdarmuges of Rs. 4, ”],% 1)2/ for Plate No. D-
rores Thirty One Lak ’ih]r‘iv Five Thousand

Twe onty.) 'chether with - Canﬂpound

se and occupation of the said premmﬁs

sl whicress you have not made any objections or produced
any evidenee w -authority before the said date.

Lrl'}\

“Q‘-i-;:tioz'i 7 of the Public Premises(Eviction of

exercise of the powers conférred on me by -Sub-

I hereby order you to pay the
> /- (upees Four Crores Thirty One Lakhs
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GUWETS comr‘rmd ' Dy Sub—settﬁi@n {24) of

CBeclion. 7 ol the sad f"‘m:i,. I also f’ncn:b FLrequire: you to pay simple

A 25% Gl its final payment r orn- the date of Incurrence

of. Kability in accordance “with Kolkata Port Trust’s Notification

bt G :;x.f:zt /s as per Kolkata Port Trust’s Rule.

and appurtenant land

lop land msg. 310 sq. mirs.

Town of Kolkata under Plate No. D-

thy by.Sonai 1\)3: d, 'on the South partly

acant land and partly 'b} the 'I;ualms. qpen land,

he West by t Trustees’ 1and

il g Tavall ga sy Ehumee TY Bhungs e
CGOCULICO DY i ANV s

T T T I S eI T8 ot B il o df THL B P o f - 11
e Trustecs” means the Board of Trastees ol tne Port of Kolkala

- seal of the

Fstate Officer




Estate Officer, Kolkata Port Trust
- Appointed by the Central Govt. Undeér Section 3 of the Public Premises
(Evtctmn of Unauthc*ased Dccupdnta) Act 1971
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o 9 - The matter 18 taken up fcn final disposal today.

is- the case Of—K()_i_K_,;LLd Port Trust (Kokb ), the
“applicant herein, vide ':mp'iicaiti(m bearmé' No
Lnd. 5547/15/1601 dated. 17.08. 2015 filed under
the provisions of the Public’ Premises (I viction of
Unauthorised Qccupants] Act, 1971 {(hereinafter
1‘ef'*1'!"ed to as ‘the Act) that M/s Deep Semdaes
Pvi. Ltd. (hereinafter referred to as OGP} came into
the Port Property in . question, being KoPT

)
oy

Structure measuring 1550.92 sgm .alongwith the
appurteﬂant-' JJand  measuring . D781 sqm,
appurtenant developed ](,Lud measuring 310 sgm
at tive Hide  Road, .in the presidency  town. of
Kolkata, P.8 — Wesl Fort Police Station, under
plate No. D-804, as a H—mon"‘h Heensee L "fugh
KoPT's Tender process. it is the case of KoPT thal
(.P. had defaulted arx },dyfﬂcm of License fees and

laxes, demrolished  Trustees’ structure/s, made
addition, alteration a ind also changed the nature-of -
some. structure/s in clear and gross violation of
the terms and co_nmtlo_-m of license. KoPT has
made put a case that Q. has no right to occupy
_ S o the premises - on - the ground of wviolation of
o %,\ : S| - conditions of license and therciore the occupation
(3/ [ /D — : of the O.P. is un authorised upon expiry of the 11-
: ‘97“ e, month license whtd was not rencwed by KoPT
) F Faae Ty ow ©due to existence of so many breaches. [t is the
specific SLLDI"’HSBIUH of KoPT that alter service of

_ the notice. of revecation. of license dated
' ?}V o - b 13.11.2014, O.P. has no r;gnt at all to continue to
NS = occupy the publjc-premises n meestion, *

This"Forum of Law formed its opinion to proceed
agalnst G P undc the relev Fant pro pvisions of the
PP Act and 1s,sua,d show cause notices under Bec.
4 & 7 of the Act both ac_zted 18#.01.2019 as per

Rules made under the Act:




- Estate Officer; ﬁ&?m‘i&: Fort Trust
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'[O' On the day fixed for mlrg r p *to the Show Cause
2.79.095% | Notice/s (i.e: on 19.02:201 9} one Mr, Sujit Sarkar
eXpressing hlmbc}f' as . the accountant of O.P.

-.appealed before this Po’dr’w without any sort of

Authorization - on his Behalf.
that an application date =d18.02.2019 had been
- filed nder the letter-head of O.P. company. On a

perusal of the said application it appears that the

it further appears

‘signatory (whose name is not mentioned) of the
Csame has intit_‘ﬁa{tcd' dist O.P. has  neither
derholished the Trustees’ structure nor made any
addition, alteration or change in the nature of the
Trustees’ structure. .t is also claimed that O.F.
has not parted with po:mmmon of the. Orummcs or
defaulted in payment. of License fees. The
intimation g(ﬁe_s_mnhc:t ,jx.citiljg that the structures
of thc.l)icehsed. p_remiscs are in damaged condition
Cand O.P. Thas in’curféd huge expenditure in
u,pmunu the: stluctures A Jeoint inspéction and
reconciliation of accounts have been-prayed for, in
the said intimation. Although there are Guestions
as . to. whelther '_a [—'rwa-;c Limited = Co. can

correspond without luﬂovmg the mandate stated
i the Companieb Act, 2013 as to the CIN
{Ceorporate -Identi-t:}t Number} of the company,
Phone No, Fax No. etc which are missing in the
‘b&ld intimation, ior the ‘akc of natural justice and
for better - ant} “of- ray unaerbtdndJnO a Joint
Inspection. of -the Premises  was. ordered on
¥ 16.02.2019 in-order to ascertain the present
" status - of the Préemises.. It appears  that the
“inspection of the Prenuises was carried out on the

Pt

el N appointed date (27. 02.2019; and a report of such

; \.?V/ Eh Joint In_spccton waa L\:l_"o-fore this Forum under
R 1 the cover of KoPT’s application dated 05.03.2019.
e that as it may, on- }9.'03.20.1_9 the gsaid 8Shri
Sujit  Sarkar appcai“e'c‘;' ' agéﬁn without any
Cauthorisation on his behall when the O.F. was

;4

directed to file comprehensive Reply to the Show
Cause Notice/s issued by this Forum, particularly
how. it is. authorised te enjoy the r’ublh, Premises




Estate Officer, Kolkata Port Trust
Appmnted Ty thie Central Govil. Under Section 3 of the Public Fremises
(Ewctmﬂ of Undu‘monsed Occupams) Act 1974
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‘ ]O o S| after CXplf}/ dctmmma‘uon of the license in
EESERIBCIT s guestion: ‘The Authorised signatory of the O.P.

” Ly executing the. replies were directed to file proof of
' | -competence to appear before this Forum such as
Board Resolution of th(, Company along with the
Photo. ldentity Card such as PAN, Voter Card ete.
without which thc rephcb, even if filed, will not be
taken into consideration at all.  Therealier, on
09.04.2019 "said Shri Sarkar again appeared
without any ‘document or authorisation and
praved for an adjournment  vide a written
application dated 09.04.2019 cn the leiter-head of
the O.P. As no reply/ photo identity came 10 he
filed in terms of the earlier Orcers of this Forum,
O.P. was directed to file the documents positively
on 23.04 r)O‘LJ without allowing further tme/
opportumty On the next date of hearing ie, on

23.0 42019 uonc .—,u:mcamd an behalf of O.P. It 1s
noted that Shri Sarkar hf,td the knowledge of the.
hem ol * . Jext date of hearing ‘on .23.04.2019 as he was

present riuring the course of hearing o0
09.04.2019 aﬂd his presence has found place in
the g{earmg) Notice’ signed by him on 09. 04.2019.
b v B3V UEHR L s e - On 23.04.2019 as ‘no documents came Lo be filed
o )&I\ e before this Forum the hearing was concluded and
,—(b 4\\% the miatier was rcservcd for passing Finuai Grder.
S H e o Now, while passing the  Final Order, | have
carefully considered the documents on record and
o the submissions of the parties. lt appears that the
T T D el allegations of the Port Authority against 'Eht, N
S I dre that the O.P. has defaulted in payment of
X \77/ ' . {icense [ees and taxes, demolished some Trustees’
oe Tl ' structure, made addition, alterarionn and' also
changed the nature of some structure in clear and
gross violation of the terms and conditions- of
license which had expired ‘onn 16.05.2014 and
tHerealter not renewed by the KoPT. An additional
ground of unauthoerised par ng ol possess siorr also
features in the Show Cause Nedivewlé% 48 sued on
18.01.2019. Now; the first and furcmobt question
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is, whether O. P, Company czan be said - w be duly
represented before this Forum. I find that during

course- of hearing the only person who appeared

claiming -to be rcp;e uuu\ tive of O.P. is one Shri
LLLQLLF o bC th(:‘

Sujit Sarkar, who Pepicsented 1
accountant of ‘the .P. Company. No FPhoto
Identity proof/. Board Resclution could ever be
produced by Shri Sarkar inspite of repeated
opportunities given to hid by this Forum on
19.03.2019, (09.04.2019 -and 23.04.2019. A few

- applications addressed. to this Forum came to be

filed ¢n the letter-head of G.P. Company which 1s
bereft of any ~CIN riumber or communicable
details. Moreover, all such applic cations are signed

- by unlnown pcrbous who clabm to be authorized

signatories without revealing thelr identity or

authority. In such-a situation, it is very difficult to

believe such communications Lo be emanating
from the O.P. Company. In my view, in such a
situation, it will not be unjust to conclude that
0.P. Company has been absent before this Forum

and that Shri- Sarkar can be said to be contesting
the instaﬂt case S{)iel}’ 10 his perScma} capacity.

Be that as-it may, for the sake of natural justice, 1
Aarn mclmud to deal with tav]'l and cvery contention
of KoPT ‘against the- C.F; Co_mpcmv. Regarding :
dernclition/ addition and alteration of the Trustees’
structures, it is revealed through joint inspection
that there is dernolition’ of Trustees’ structure

measuring about 13.5 sqm and modification of the

Trustees’ structure and fuxthu‘moru Iunrtmnme-.
of some entities other than the O.P. Company over
the Premises were found. The observations of
KoPT have been aticinpica t be refuted by Sri

N(, Bhattacharya {(expressing himself as the 5r.

Consultant of -the C.P. Compdny, again without
any authority or proof.of identity} as his comments

“were recorded stating - that the | structures

i

“measuring about 13.5 sqm had naturally fallen

4

down due to its dilapidated \,ondmon, 119 Lew



Estate Officer, Kolkata Port Trust
ﬁuppomted by the Central Govi. Under Section 3 of the Public Pr&mises
{Eviction of Un&mhorised Ocrupama) Act 1971
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o . ) consir ‘Lction was made in ‘the mentioned area and
5T B R modification of the Structures had been. car'ied-'

out due to-di 1ap1dated conditions of the roof so ds'_
to protect  storage. of’ materials. ‘Thus, “ther '
sulflment admission’ as- regard‘s carry*nﬁ out oi'
modification by or on behalf of the ©.P. Company,

only that such activity has been atiributed to
“dilapidated condition” of the wsbegclures, U
examined against the conditions of tender which
were duly agreed upon by the O.P.. Company,
permission from KePT is very much essenual for
carrying out even any repair works. In the case n
hand, the 'aﬂpearihg persdns have failed to
DTGd wce any such permission from the Port

Authority. egardmg natural dLCuV/ClLbiI‘UCthn of
certain stru,luu,s, as has been claime d, 1 must
mention that 1o suchi inforrriation had heen
provided by’ ‘the' O.P. Company to KoPT earlier. [
must ondan such conduct orv tn(, part of the
O.P. Comr)dm, who is duty bound to take due

care of the licensed property and further duty
bound to atleast inform the landlord I case of any
such decay/destruction, which O.P. Company has
failed to perforri. ' '

This apart, 1 take serious note of the fact that
KoP1 has produced evidence of mbhonour of Post-
dated cheques submitted by the C.P. Company
but the appearing persons have [alled to deny
such allegation by producing any relevant
evidence. KoPT has also produced the statemént of

s

acoounts mfnntfuncd in official course of business

i of the

which clearly depicts the dues on the po
O.P. Company. As such, | am inclined to decide
these issues in favour of the Km 7T

‘Phe last but prabably the most-i“nportam guestion
revolves around the 1ssue, whether the licensge can
158 %aua te have. expired & m‘ whether thefe was any
right onn the part of the O.P. to claim au *Oﬂld‘[l\,
renewal. Upon aoing throngh the conditions of’ the
terider and the agreement enter ed into by _dnd




Esﬁa“{@ @ﬁsmr Kotketa Port Trust

Appo:med by the Central Govt. Undar Seation J oi the Pulic Premises
{Eviction of Unautnoruaed thugama} r«c 371

tga;, 15%!19 Of'_"!_@]«}- oy 19

w, Lk S EOARE OF TRUSTEES OF THE PORT OF KOLKATA

.

Mis D@ Seites Pvr) L“hi

Order SheetNo

ko, 't between the parties, [ find that the license was
valid for a period of 11 months only and there was
no scope for further extension. No right had been

2708 )
conferred  upon  the "O.P.. to pray for [urther
renewal. Furthermore, in the presence of so many
breachés, right, if any (not admitted thoughj, of
O_.P. lo cladn for repowal must Se held 1o be

extinguished. Thus, it 18 a clear ease of expiry of
license. As per law, _a.li_:ce_n_see has no authorily to
_' occupy the prem'i:ses. beyond the contractual
period of license. Since the license in question had
expired in-all sense of law, 1 have no hesitation to
hold the . occupation of the O.P. Company as
“unautherised” under Seclion Z{g} of the P.P. Act,
1971 and consequently, 1 am inclined to issue
order “of eviction -against O.F. on the following
grounds, ' ' '

1. That O.P. Company has failed to contest the
. matter - before “vhis  Forum through duly
authorized epr_esentative'

2. That O.P. Comnany has failed to explain about

dishonor of cbeduéé submitted by it vis-a-vis

non-payment of license lees and taxes.

That modificatien /addition and alteration of

[

the Trustees’ property has been revealed

= : through joint inspection.
§ \D 4. That the license granted to the OP. Company

has expired in all sense of law and O.P. has
failed to obtain any fresh grant from the Port

Authorily. _
That G.P. has no rlgm to claim for renew al a

w

L

matter of right, mmuch less automatic or

deemed renewsad. :

6. That O.P. has [ailéd te bear any witness or
adduce any evidence In . support ol its
occupation - into the, pubiie I
‘“uthorized occupant’.

7. That the cjectment notice as served upon O.P.,
dernanding possession -of the pL‘LbEic"premises
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o : by KoPT is valid, lawful and binding upon the
—”“ﬁ**’".&_.?:\_gc)?j . parties.

8. That occupahon of O.P. bevond the pericd of
expiry of license is unautherized in view of
Sec. 2 {g) of the Public Premiscs Act mn
question; ' ' '

9. That" O.P. is liable to. pay damages for its.

unauthorized use and occupation of the pubhc
clear, vacant ana unencumbm ed oossesslun to
KoPT.

Accordingly, [ sign -the formal order of eviction
under Sec. 5 of the Act as per RKules made
thereunder, D]\*mcf 15 days tune to O.P. Company
to vacate the premises. I make it clear that

person/s w hocver may be in occupation, are liable
to be evicted by this order as their ceccupation into
the Public Premises 18}/&& unauthorised in view of
see. 2(g) of the Act. KoPT is directed to submit a
comprehensive status  report  of the = Public

offy 5 Premises in guestion on inspection of the property
after expiry of the 15 days. as aforesaid so that
necessary action could be taken for execution of

the order ol evietion u/s. 5 of the Act as per Rule

made under the Act.

I find that KoPT has made out an arguable claim
against 0.P, founded with sound reasoning,
regarding the dama%b/compumcﬂmu to ke paid
for unauthorised occupation. As such, 1 must say
that Rs. 4,31,35,122. 00/- as dmmcd by the Port
Autherlty as damages, is correctly payable by O.P.
for the period 17.05.2014 o 31.03.2018" (both .
days inclusive] for the Plate in question and it is
‘hcr;m orde sred that 'G.P. shall make payment of
‘the aforesaid sum to KoPT by 11.10.2019. The
said damages shall carry simple interest ¢4 14.25%

per annum on the above sum from ‘L'ht': date of
incurrence of liability till it finad payment in

1

- a4 5 smboey o NN .
aocordance wilii Uiy veloviadid nolification/s

premises uptp the date of handing over of
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o - published in Official (; azette. The for rrml order u/s
7 of the Act is sl nefl accordingly.

275

I make it clear that KoPT is entitled to claim
damages against C.0. d
eccupation of the public 1)1‘““1";15':": right upte the
date of recovery of  clear, vacant  and

3

uréncumbered.  possession of  the same 10
accordance with Law, and as such liabitity of O.P.
to pay damages ‘extends beyond 21 022018 =8
well, as the possession of The prernises is still lvm”
unauthorisedly with-the ‘U.PH KoPT is directed to
submit a s_tate:mcnf comprising detalls of ils

Cealeuiation ol das mages uﬂ,er 31.03.2018,

indicating there-in, e derails of the rate of such
charges, and the period of the damages ¢ . 1ill the
date of taking over of ‘JUuSCSSlOU} togcther with the
basie on which _Sucn charges are claimed against

0.p., for Yy consideration. for the purpose of

4

cgsessment of such damages as pol Fule made

under the Act.

Pomake it cleas We event of Talure on the
part of G2

Authority 18

with th‘&% O

o 1)1()L(f§.\l further foi

oxecution of this ord coordance with law. Al

contcerned are directed to act according Ty,

GIVEN UNDER MY HAND AND SLA“

ESTATE OF ‘*T’"hR

L 2 i‘iilﬂ'l Fe AalND L)U{,U!V‘L NTS

; : Fi o AR BACK
CWITHIN ONE MONTH FROM THE DATE
OF PA SSIN[‘A O THIS ORDER ™™




