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Today representative of KoPT files an application

05 - 08" )
’ bearing no. Lnd.5/52/19/1457 dated 05.08.2019.
l.et such application be kept on record.
&y ;J;;fg; ;(:,E; On perusal of such application and the entire case
vidE ES w W .
.-es:;m BOAT THLST record, it appears to me that the present

proceeding is not at all effective and quite
ruitless. First and foremost, KoPT has been
unable to produce the contractual relationship
with the O.P. KoPT could neither submit any copy
of Lease deed nor anv other set of documents
forming the contract between the parties. KoPT
has only filed an offer letter and a notice to quit
dated 18.01.1920. To adjudge the validity of the
said notice to quit or ejectment notice, it is
imperative to read the same vis-a-vis the terms
and conditions agreed to between the parties, in
the form of a legally binding instrument, which
have not been produced before me,

itven if 1 am to ignore the abovementioned
mnfirmity, it is seen from the KoPT’s original
application dated 25.04.2014 that KoPT has
mentioned non-payment of rent and taxes zs the
sole ground for determination of relationship with
the O.P. However, the same application fails to
mention the amount/s due from the O.P. as rent
and taxes. On specific query of this Forum, it is
the submission of KoPT that there is ne rental
dues at present and what is payable by O.P is only
in the nature of damages/compensation. This has
been submitted by KoPT not once but repeatedly.
The said applications of KoPT filed in seriatim
clearly indicates that nothing is due from the O.P.
as rent and taxes but only as
compensation/damages. In other words, the sole
sround of praver for eviction of the O.P. does not
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—t in my considered view, the conduct of the KoPT

05 689019, indicates that it has given a go-by to the notice to
quit dated 18.01.1990. 1 have gone through KoPT’s
communication dated 01.11.1989 addressed to
(he O.P. whereby KoPT had claimed certain
amount from the O.P. as arrears of rent and taxes.
Now, when KoPT submits about no such dues on

; o account of rent and taxes, it definitely implies that
- :{, qu/x/f:\ \\" the notice to quit dated 18.01.1990 has been
‘ 7 '}/’T)\‘g"" | ¥ waived and thus, the initiation of the instant

proceedings against the O.P. carries no sense at
all.

Under such circumstances, the instant
proceedings against O.P. 1s dismissed, being
devoid of any cause of action, on date. KoPT shall
however have the liberty to institute fresh
proceedings against O.P. on fresh cause of action,
il deemed fit.

All concerned are directed to act accordingly.
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(M.K Das)

ESTATE OFFICER




