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of Kolkata Port Trust’s _ REASONED ORDER NO.13 DT 05.11.2019
Fairlie Warchouse "~ PROCEEDINGS NO. 1283 OF 2012
o 6, Fairley Place, Kolkata~ 700 001. :

BOARD OF TRUSTEES OF THE PORT OF KOLKATA
- -Vs- :
Shr; Janardan Frosad Singh{O.P.) &

YL . FORM-“B”
ORDER UNDER SUB SECTION {1) OF SECTION 5 OF THE PUBLIC
PREMISES (EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971

- WHEREAS i, the unders1gned am sausﬁed for the reasons recorded below that
Shri Janardan Prosad Singh, 40 Chetla Railway Sxdmg, Kolkata-

700027 is in unauthorized occupation of the Public Premises specified in the
Schedule below: '

REASONS

1. That O.P. has failed to file any Reply to the ‘Show Cause/ papers/
- documents in'spite of repeéted sufficient, chances'_being provided and as
~ such, there is nbthing to disbelieve KoPT’s contention regai‘di'ng service of -
Quit notice to O P. dated 12.04.2007.
2. That occupat10n of O P. beyond the period of expiry of the Qu1t Notice is |
unauthorized - in view of Sec. 2 (g) of the Public Premises Act in question. -
3. That O.P. has v1olated the condition. of tenancy by way making
unauthorized construcmon
4. That Q.P. has parted with poééession of the Public Premié‘es in question.
without having any authority under law . - _ TR O
5) ‘That O.P. “has failed' to bear any witness or adduce any evidence in
3 support of their occupation as “Authonzed Occupation” despite sufﬁc;ent
chances. | |
6) That the Quit notice dated 12.04.2007 as served upon 0.P. by the Port
authomty is vahd, lawful and binding upen the paxtles.
7) That O.P. is liable to pay damages/ mesne profit along with the accrued

interest thercon for wrongfui enjoyment of the Port Property in question

Q) : _ Please see on reverse
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ypto the date of handing over of clear, vacant and unencumbered possession to

the Port Authoﬁty.

A copy of the reasoned order No.13 dated 05.11.2019 is attached hereto
- which also forms a part of the reasons. ' : '

NOW, THEREFCRE, in exercise of the powers conferred on me under

" Sub-Section (1) of Section 5 of the Public Premises (Eviction of
Unauthorized -Occupants} Act, 1971, I hereby order the said Shri-

Janardan Prosad Singh, 40, Chetla Railway Siding, Kolkata-700027
and all persons who may be in occupation of the said premises or any
part thereof to vacate the said premises within 15 days of the date of
publication of this order. In the event of refusal or failure to comply with
this order within the period specified above the said’ Shri Janardan

Prosad Singh,40, Chetla Railway Siding, Kolkata-700027 and all

other persons concerned are liable to be evicted from the said premises,
if need be, by the use of such force as may be necessary. :

SCHEDULE

The said piece or parcel of land msg. 173.27 sq.m or. thereabouts is

situate at Chetla Station Yard, Thana- New Alipore Police Station,

Calcutta, Diét._24Parganas, Registration District.—Alipc:Jré.' It is bounded on

the North by the Trustees’ strip of open land beyond which is the Nikashi-

drain on the East by the Trustees’ land leased to M/S Roy Coal Concern

‘on the South by the Trustees open land used as roadway & on the West

by the Trustees’ land leased to M / S Khidderpore Head Coke Company.

Trusfee_s’ means the Board to Trustees’ of the Port of Kolkata.

)@W_

Signature & Seal of the
Estate Officer.

. COPY FORWARDED TO THE ESTATE MANAGER/CHIEF LAW OFFICER,

KOLKATA PORT TRUST FOR INFORMATION. -

¥

£



=

L

: REGISTERED POST WITH A/D.
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THE ESTATE OFFICER, KOLKATA PORT TRUST : :

[Appointed by the Central Govt. Under Section 3 of Act 40 of 1971-Central Act)

Public Premises (Eviction of Unauthorized Occupant) Act 1971
. ‘ OFFICE OF THE ESTATE OFFICER
6, Fairlie Place (1st Floor)
KOLKATA - 700 001
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Court Room At the 1=t Floor
of Kolkata Port Trust’s
Fairlie Warehouise
6, Fairlie Place, Kolkata- 700 001-

PROCEEDINGS NO.1283/D  OF 2012
ORDER NO 13 DATED : 05.11.2019

Form- G

Form of order und_ér Sub-section (2) and (2A) of Section 7 of the Public Premises {Eviction of
Unauthorised Occupants) Act,197] :

To e

Shri Janardan Prosad Singh
40, Chetla Railway Siding,
Kolkata- 700027

Whereas I, the undersigned, am satisfied that you are/were in unauthorised occupation of
the public premises mentioned in the Schedule below:

And whereas by written notice dated 19.02.2018 you are/were called upon to show cause

_on/or before 06.03.2018 why an order requiring you to pay damages of R5.2,05,610.00

5 ;:g:?'x}ﬂ'

et

(Rupees two lakhs five thousand six hundred tei only) for Plate No.D-525/B for unauthorised
use and éccupation of the said premises, should not be made. _
And whereas you have not made any objections or produced any evidence

before the said date. ' _ '

Now, therefore, in exercise of the powers conferred on me by Sub-section (2} of Section 7
of the Public Premises(Eviction of Unauthorised Occupants) Act 1971, Lhereby order you to pay
the sum of Rs.2,05,610.00 (Rupées two lakhs five thousand six hundred ten only) for Plate
No.D-525/B as damages on aécount of your unéuthorised occupation of the pfemjses for the
period from 01.05.2007 to 30.06.2017 to Kolkata Pori Trust by 20.11.2019.

In exercise of the powers conferred by Sub-séction {2A) of Section 7 of the said Act, I also
hereby requiré you lo pay simple interest @ 15% per annum upto 18.09.1996 and
thereafter @ 18% per annum il 06.04.2011 and thereafter @14.25% per

annum on the above sum from the date of incurrence of Hability till its final

paynient in accordance with Kolkata Port Trust’s Notification published in

Calcutta Gazette/s as per Kolkata Port Trust’s Rule.
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In the event of your refusal or faﬂure to pay the damages within the said period or

in the manner aforesaid, the amount wili be recovered as an arrear of land revenue.

SCHEDULE

The said piece oF parcel of land msg.173.27 sq.m or thereabouts is
situate at Chetla Station Yard, Thana- New Alipore Police Station,
Calcutta, Dist.24Parganas, Registration District-Alipore. It is bounded on
the North. by the Trustees’ strip of open land beyond which is the Nikashi
drain on the East by the Trustees’ land leased te M/S Roy Coal Con_Cern

' on the South by the Trustees open land used as roadway & on the West
by the Trustees’ land leased to M/S. Khidderpore Head Coke Company.

Trustees’ means the Board to Trustees’ of the Port of Kolkata.

L

Date 5‘““‘? Signature & Seal of the
: Estate Officer.

COPY FORWARDED TO THE ESTATE MANAGER/ CHIEF LAW OFFICER,
KOLKATA PORT TRUST FOR INFORMATION. :

@
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FINAL ORDER

The instant proceedings No. 1283, 1283/D of 2012 arises

out of the application bearing No. .

Lnd.3184/129/A/08/11334 dated 08.02.2017 filed by the
Kolkata Port Trust (KoP'T), the applicant herein, praying for
an order of eviction and recovery of dues /damages and
other charges etc. along with accrued interest in fes_pect of

the public premises as defined in the"Schedule A’ of said

. application, against Shri Janardan Prosad Singh, the O.P

herein, under relevant  provisions of Public Premises

{(Eviction of Unauthorized Occupants) Act, 1971.

The fact of the case in a nutshell is that the O.P. came into
occupation of the port. property measuring 173.27 sq.mtrs.
or thereabout situated at Chetla Station Yard (under Plate

Nos.D-525/8B) Thana- Chetla Police Station District-Kolkata

as short term 'Lessee, morefully described in the ‘Schedule.

of Property’ of the said KoPT's application dated
22.12.2008. The allegations levelled by KoPT against the
O.P is that while in possession of .Port property as
Lessee, the O.P has defaulted in payment of monthly

-rent/Compensation/damages also accrued. interest

‘thereon the details of which has given in ‘Schedule-B’

of the KoPT’s application dated 22.12.2008,

It is also the case of KoPT that O.P. made unauthorised
construction in the subject premises and parted with
the possession of the premises to thé rank outsiders in
cléar violations of the terms and conditions of the lease
in question and without taking the prior approval of
KoPT. | -

L
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: I‘j It is also the case of KoPT that. O.P. failed and neglected
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to remove the unauthorlsed partmg with possessmn
and the unauthorlsed construction upon the sub]ect _
prermses even after issuance of KoPT’s letter dated -
12.04.2007 upon them.. It is further the case. of KoPT
: _ that the tenancy with the O.P. was de_tenmned w.e.f.
o 01.05.2007 and the O.P. failed and neglected to
vacate/ hand over the possession of. the premises after

se_rvice of the said Notice to Quit._ .

Considering the Subm1ss1on advanced by KoPT and the
documents on record Notwe/ s to Show Cause under :
section 4 and 7 of the Public Premises (Eviction of A
Unauthorized O'ccupai.:ion) Act, - 1971° all dated
19.02.2018 were issued by this forum to O.P. The
Notice/s were issued in terms of the said provisions of
the Act calling upon the 0.P. to appear before this
forum in person or through ailthorized 'representative |
capable to answer all material questmns in connection
with the matter along with the ‘evidence which the
opposite party intends to produce in support of their
support of their case. ' ” | _ ) '

It is placed on record that’ the said Notlces were sent to the
recorded address of O.P. vide Speed Post hand dehvery as
well by affixing the same-in the Pubhe Premises in questlon
as per mandate of the Act. The No‘ace/ s sent by Speed Post
were not returned back to th].S Forum. However, it appears
from thé report of Process Server dated 21.03. 2018 that the
Door of the O.F was cioaeu However, the said niotice/s was
affixed on the su‘oJeCt prermses as per the mandate of the
P.P Aet on 21.03.2018. As none appeared on behalf of O.P

- or any other person . 1r1terested in the property in spite of
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service - in all available: modes and affixation of the
Notice/ 6rders on. subject premises, a publication was made
in the classified column of “The Statesman Patrika” on
20.04.2018 fixing the pémiltim‘ate date of O.P’s appeararnce
on 08.05.2018. Finally as the O.F. failed to appear on

08.05.2018 the final Order was reserved in the matter.

Now, while pés_sing the Final Order, 1 have carefully
considered the documents on record and the submissions
of KoPT. The questié)n now arises is how far the service of
the Show Causc Notice /s deserves merit in the facts and
circumstances of Kt.:he case. After a through perusal of all
" the records in the case, I have left wi_th no other alternative -
but to accept fhat the said notice/s have duly been served
upon O.P. through Speed Post at the recorded address of
O.P. at that point of time. In my view, the importance 6f a
notice served in the official course of business of India Post
cannot be ignored by mere non appearance of the O.P.
During ther entire proceedings, no justification came from
the O.P. inspite of providing repeated chances as to how the
O.P.is entitled“to enjoy the property after Notice to Quit. Nd
attempt has been made on behalf of O.P. to satisfy this

Forum of Law about any consent on the part of KoPT in

. occupying the publié pfemises after expiry of the long term

lease. No paper/document was ever produced on behalf of
O.P., contradicting/ disputing the claim of KoPT inspite of
repeated chances being given. Further the occupation of
O.P. beyond the period of expiry of the lease is \nauthorized
in view of Sec. 2 (g) of the Putlic Premises Act in questibn;l_n

view of the discussion mentioned above , [ am _left with no

' other alternative but to issue an order of eviction ufs 5 of

the Act against O.P. on the following grounds/reasons :-
1. That O.P. has failed to file any Reply to the Show

Cause/. papers/ documents inspite of repeated

JA74
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suffiment cha.t;lces belng prov1ded and as such,
~thefe is nothmg to disbelieve KUPT’S contention
regarding service of Quit notice to O.P. dated
12.04.2007. | | |

" 2. That occupation of O.P, beyond the period of expiry

of the Quit Notice is unauthorized in view of Sec. 2
{g) of the Public Premises Actin quéstion. _

3. That O.P. has violated the condition of ténancy
by way making unauthorized constructlon

4, That O.P. has parted with possessmn of the

~ Public Premises in question without having any

authorify under_lav{f. .
5) That O.P. has failed to bear any witness or

adduce any evidence in support of their

occupation as “Authorized Occupation” despite -

sufficient chances.,

© 6) That the Quit notice dated 12.04.2007 as served

upon Q.P. by the Port éuthority is valid, lawful
and binding upon the parties.

7} That Q.P. is liable to pay damages/ mesne profit

along with the ac:cr.uéd interest. thereon for

wrongful enjoyment -of the Port Property in

question upto. the date of handing over of cléar _

vacant and unencumbered possession to the
~ Port Authority.

ACCORDINGLY, Départment is directed to draw up
formal order of eyicti(;ﬁ_ u/s.5 of the Act as per Rule
“made there under, giving 15 days time to O.Ps’ and
any person/s whoever may be m occupation to vacate
the premises. 1. make it clear that all person/s
whoever may be in occupation are liable to be evicted
by thlS order and the Port Authorlty is entltled to

: Ei]_a_lm damages for unauthorized use and enjoyment

P
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I . of the property against O.Ps’ in -accordance with Law _

"

OS5l 2279 i.lp to the date of recovery of possession of the same.

‘ Regarding payment-of compensation/damages/ Mésné_
profit dues to KoPT, T must say that Rs 2,05,610.00 ( for
Plate No D-525/B) as claimed by the Port Authority in
_ relation to the Plates in question, is correctly payable by
O.P. for the period 01.05.2007 to-30.06.2017 (both days

1 inclusive) and it is hereby ordered that O.P. shall make
payment of the aforesaid sum to KoPT by 20.11.2019.
O.P. shall be liable to.pay simple intér_est @ 15% per
annum upto 18.09.1996 and thereafter @ 18% per
annum till 06.04.2011 and thereafter @14.25% per
annum on the above sum from the date of incurrence of
liability till its fihal payment in accordance with the
relevant notification/s published in Official Gazette. The
formal order u/s 7 of the Act is signed accordingly.

I make it clear that KoPT is entitled to cléim further
damages against O.P. for unauthorized us¢ and
occupation of the pubﬁc premilses right upto the date of
recovery of clear, vacant é_nd unencumbered possession
of the same in accordance with Law, and as such [ am’

not in a position to assess the damages which is payable

by the O.P. in total at this stage when possession of the
| prermses is still with the O.P. KoPT is directed to submit
| a statement comprising details of its calculation of
damages indicating there-in,. the details of the rate of

such charges, and the period of the damages (i.e. till the

date of taking over of possession) together with the basis
on which such charges are claimed against O.P., for my
consideration for the purpose of assessment of damages

as per Rule made under the Act.

T
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[ make it clear that:in the event of failure on the part of
0.P. to comply with this Order, Port Authority is entited
to procéed furthier for recovery of possession. in

accordance with law.

All concerned are directed to act accordingly.

' GIVEN UNDER MY HAND AND SEAL

C(AK Sarkar)
ESTATE OFFICER
4w ALL EXHIBITS AND DOCUMENTS.
ARE REQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE - -
OF PASSING OF THIS.'ORDER_ oo




